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Date of entry in Register: 

Name of applicant/court: 
Applicant to the Labelling Body: 
Title of Publication: 

Other Known Titles: 

Director: 

Producer: 

Publisher: 

Author: 

Format: 

Country of Origin: 

Language: 


14 October 1998 

The District Court at Auckland 

Not Applicable 

Kim01_28.jpg 

Not Stated 

Not Applicable 

Not Applicable 

Not Applicable 

Not Applicable 

Computer Print-out 

Not Applicable 

Not Applicable 


Components of film originally examined: 

Feature: Not Applicable. 

Trailers: 

Excision/Alteration: Not Applicable. 


Running time: 
Running time: 

Total Running time: 


Reason(s) for Excision: 

Not Applicable. 

Classification Decision: 
Unrestricted. 


Display Conditions: 
Not Applicable. 

Descriptive Note: 


... Please turn over 


tmp6200.tmp 




Not Applicable. 


Direction to issue a label has been given on: Not Applicable 


SUMMARY OF THE REASONS EOR DECISION: 

The computer print-out entitled Kim01_28.jpg is classified as: 

Unrestricted. 

This classification takes into account the publication's treatment of matters of child 
nudity and the conditions of its availability, in the context of the New Zealand Bill of 
Rights Act 1990 (the NZBR Act). 

The publication is a computer print-out. Its main part is a photographic image of a 
naked boy who appears to be between 12 and 15 years of age, standing outside in 
front of a large body of water. He faces the camera, with his hands by his sides. His 
facial features and developing body attest to his youth. The boy’s full body nudity and 
genitalia are clearly visible in the photograph. His pose is not overtly sexual in nature. 

While this image could be given a sexual reading, given the high level of nudity in it, 
this possibility is not sufficiently strong that the publication promotes or supports, or 
tends to promote or support, the exploitation of children, or young persons, or both, for 
sexual purposes. The publication exploits the nudity of a child or young person to a 
moderate degree, but it is ambiguous as to whether there is any sexual intent in the 
manner in which it presents its subject. The intended audience and intended use of 
the publication is not clear from its content. Counsel for the defendant states that the 
defendant does not intend to keep or distribute the image. 

Section 14 of the NZBR Act, which deals with the right to freedom of expression, 
applies to this publication. Given the ambiguity of the purpose of the publication and 
the lack of direct evidence that it is for distribution, there is significant doubt as to 
whether its availability is likely to be injurious to the public good. In view of the NZBR 
Act, the Classification Office classifies Kim01_28.jpg as unrestricted. 
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